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GUARDIANSHIP AND ADMINISTRATION 
AMENDMENT (MEDICAL RESEARCH) ACT — REVIEW 

Statement by Attorney General 
MR J.R. QUIGLEY (Butler — Attorney General) [12.13 pm]: I rise to table the Review of the Guardianship and 
Administration Amendment (Medical Research) Act 2020 (WA): Final report, as required by section 110ZZE of 
the Guardianship and Administration Act 1990. The medical research act enables medical research to be conducted 
on people who do not have the capacity to consent. There are two circumstances in which an incapacitated person 
may participate in medical research—with the consent of their decision-maker, or, in urgent situations, without 
prior consent. 
The medical research act contains various safeguards to ensure that enrolling an incapacitated person in medical 
research is subject to independent oversight and review. Because of the urgency of the legislation—it was passed 
in April 2020 during the early days of the COVID-19 pandemic—a sunset clause was inserted that would end the 
ability to enrol represented persons in medical research without prior consent on 8 April 2024, a mere 13 months 
from today. The Department of Justice has assisted me with this review, which has also benefited from the expertise 
of a project reference group comprising representatives from the Department of Health, the Office of the Public 
Advocate and the Department of Justice. The department consulted with a wide range of stakeholders, including 
medical researchers, patient advocacy groups, and mental health, disability and aged-care sector representatives. 
The review took into account those stakeholders’ views, given their practical knowledge of the legislation. 
The final report recommends that the definition of “lead researcher” in the medical research act be amended to 
permit a broader range of non-medical health practitioners, such as paramedics, nurses and physiotherapists, who 
are the lead researchers in a medical research project to enrol represented persons in their study. The final report 
has found that the sunset clause has had a detrimental impact on the medical research community. The final report 
has recommended the deletion of the sunset clause. I am pleased to advise the house that a bill to achieve these 
two recommendations has been drafted and will be introduced into Parliament. The bill will ensure that represented 
persons continue to be protected by the provisions of the Guardianship and Administration Act and that they will 
benefit from participation in medical research trials conducted by a wider range of those health professionals who 
are experts in their respective fields. I commend the report to the house. 
[See paper 1828.] 
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